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§7.54 Prohibited statements.

* * * * *

(e) Health-related statements—(1) Definitions.
When used in this paragraph (e), terms are
defined as follows:

(i) Health-related statement means any
statement related to health and includes
statements of a curative or therapeutic na-
ture that, expressly or by implication, sug-
gest a relationship between the consumption
of alcohol, malt beverages, or any substance
found within the malt beverage, and health
benefits or effects on health. The term in-
cludes both specific health claims and gen-
eral references to alleged health benefits or
effects on health associated with the con-
sumption of alcohol, malt beverages, or any
substance found within the malt beverage, as
well as health-related directional state-
ments. The term also includes statements
and claims that imply that a physical or psy-
chological sensation results from consuming
the malt beverage, as well as statements and
claims of nutritional value (e.g., statements
of vitamin content). Statements concerning
caloric, carbohydrate, protein, and fat con-
tent do not constitute nutritional claims
about the product.

(ii) Specific health claim is a type of health-
related statement that, expressly or by im-
plication, characterizes the relationship of
the malt beverage, alcohol, or any substance
found within the malt beverage, to a disease
or health-related condition. Implied specific
health claims include statements, symbols,
vignettes, or other forms of communication
that suggest, within the context in which
they are presented, that a relationship exists
between malt beverages, alcohol, or any sub-
stance found within the malt beverage, and a
disease or health-related condition.

(iii) Health-related directional statement is a
type of health-related statement that directs
or refers consumers to a third party or other
source for information regarding the effects
on health of malt beverage or alcohol con-
sumption.

(2) Rules for advertising—(i) Health-related
statements. In general, advertisements may
not contain any health-related statement
that is untrue in any particular or tends to
create a misleading impression as to the ef-
fects on health of alcohol consumption. TTB
will evaluate such statements on a case-by-
case basis and may require as part of the
health-related statement a disclaimer or
some other qualifying statement to dispel
any misleading impression conveyed by the
health-related statement. Such disclaimer or
other qualifying statement must appear as
prominent as the health-related statement.

(ii) Specific health claims. A specific health
claim will not be considered misleading if it
is truthful and adequately substantiated by
scientific or medical evidence; sufficiently
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detailed and qualified with respect to the
categories of individuals to whom the claim
applies; adequately discloses the health risks
associated with both moderate and heavier
levels of alcohol consumption; and outlines
the categories of individuals for whom any
levels of alcohol consumption may cause
health risks. This information must appear
as part of the specific health claim and in a
manner as prominent as the specific health
claim.

(iii) Health-related directional statements. A
statement that directs consumers to a third
party or other source for information regard-
ing the effects on health of malt beverage or
alcohol consumption is presumed misleading
unless it—

(A) Directs consumers in a neutral or other
non-misleading manner to a third party or
other source for balanced information re-
garding the effects on health of malt bev-
erage or alcohol consumption; and

(B)(1) Includes as part of the health-related
directional statement, and in a manner as
prominent as the health-related directional
statement, the following disclaimer: ‘‘This
statement should not encourage you to drink
or increase your alcohol consumption for
health reasons;” or

(2) Includes as part of the health-related
directional statement, and in a manner as
prominent as the health-related directional
statement, some other qualifying statement
that the appropriate TTB officer finds is suf-
ficient to dispel any misleading impression
conveyed by the health-related directional
statement.

* * * * *

§7.55 Comparative advertising.

(a) General. Comparative advertising
shall not be disparaging of a competi-
tor’s product.

(b) Taste tests. (1) Taste test results
may be used in advertisements com-
paring competitors’ products unless
they are disparaging, deceptive, or
likely to mislead the consumer.

(2) The taste test procedure used
shall meet scientifically accepted pro-
cedures. An example of a scientifically
accepted procedure is outlined in the
Manual on Sensory Testing Methods,
ASTM Special Technical Publication
434, published by the American Society
for Testing and Materials, 1916 Race
Street, Philadelphia, Pennsylvania
19103, ASTM, 1968, Library of Congress
Catalog Card Number 68-15545.
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(3) A statement shall appear in the
advertisement providing the name and
address of the testing administrator.

[T.D. ATF-180, 49 FR 31676, Aug. 8, 1984]

Subpart G—General Provisions

§7.60 Exports.

This part shall not apply to malt bev-
erages exported in bond.

Subpart H—Interim Regulations for
Alcoholic Content Statements

§7.71 Alcoholic content.

(a) General. Alcoholic content and the
percentage and quantity of the original
gravity or extract may be stated on a
label unless prohibited by State law.
When alcoholic content is stated, and
the manner of statement is not re-
quired under State law, it shall be stat-
ed as prescribed in paragraph (b) of this
section.

(b) Form of statement. (1) Statement of
alcoholic content shall be expressed in
percent alcohol by volume, and not by
percent by weight, proof, or by maxi-
mums or minimums.

(2) For malt beverages containing 0.5
percent or more alcohol by volume,
statements of alcoholic content shall
be expressed to the nearest one-tenth
of a percent, subject to the tolerance
permitted by paragraph (c) (1) and (2)
of this section. For malt beverages con-
taining less than 0.5 percent alcohol by
volume, alcoholic content may be ex-
pressed in one-hundredths of a percent,
subject to the tolerance permitted in
paragraph (c)(3) of this section.

(3) Alcoholic content shall be ex-

pressed in the following fashion:
‘“‘alcohol—percent by volume,” ‘‘alco-
hol by volume—percent,” ‘‘—percent

alcohol by volume,” or ‘‘“—percent alco-
hol/volume.” The abbreviations ‘‘alc”
and ‘‘vol” may be used in lieu of the
words ‘‘alcohol” and ‘‘volume,” and the
symbol ‘%’ may be used in lieu of the
word ‘‘percent.”

(c) Tolerances. (1) For malt beverages
containing 0.5 percent or more alcohol
by volume, a tolerance of 0.3 percent
will be permitted, either above or
below the stated percentage of alcohol.
Any malt beverage which is labeled as
containing 0.5 percent or more alcohol
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by volume may not contain less than
0.5 percent alcohol by volume, regard-
less of any tolerance.

(2) For malt beverages which are la-
beled as ‘‘low alcohol” or ‘“‘reduced al-
cohol” under paragraph (d) of this sec-
tion, the actual alcoholic content may
not equal or exceed 2.5 percent alcohol
by volume, regardless of any tolerance
permitted by paragraph (c)(1) of this
section.

(3) For malt beverages containing
less than 0.5 percent alcohol by vol-
ume, the actual alcoholic content may
not exceed the labeled alcoholic con-
tent. A malt beverage may not be la-
beled with an alcoholic content of 0.0
percent alcohol by volume unless it is
also labeled as ‘‘alcohol free” and con-
tains no alcohol.

(d) Low alcohol and reduced alcohol.
The terms ‘‘low alcohol” or ‘‘reduced
alcohol”” may be used only on malt bev-
erages containing less than 2.5 percent
alcohol by volume.

(e) Non-alcoholic. The term ‘‘non-alco-
holic” may be used on malt beverages,
provided the statement ‘‘contains less
than 0.5 percent (or .5%) alcohol by vol-
ume’” appears in direct conjunction
with it, in readily legible printing and
on a completely contrasting back-
ground.

(f) Alcohol free. The term ‘‘alcohol
free’” may be used only on malt bev-
erages containing no alcohol.

[T.D. ATF-339, 58 FR 21232, Apr. 19, 1993]

Subpart —Use of the Term
“Organic”

§7.81 Use of the term “organic.”

(a) Use of the term ‘‘organic’ is op-
tional and is treated as ‘‘additional in-
formation on labels’ under §7.28(e).

(b) Any use of the term ‘‘organic’ on
a malt beverage label or in advertising
of malt beverages must comply with
the United States Department of Agri-
culture’s (USDA) National Organic
Program rules (7 CFR part 205) as in-
terpreted by the USDA.

(c) This section applies to labels and
advertising that use the term ‘‘or-
ganic” on and after October 21, 2002.

[T.D. ATF-483, 67 FR 62858, Oct. 8, 2002]
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